CMS INDUSTRIES LIMITED – TERMS AND CONDITIONS OF SALE

1. General
These conditions shall apply to and govern all contracts for this supply of goods and services by CMS Industries Ltd (hereafter called “the Company”) and shall prevail over any inconsistent terms or conditions contained in or referred to in this order or in correspondence or elsewhere and all or any arrangements to the contrary are hereby and extinguished. The term “goods” shall where the context so permits include units, parts, accessories, repairs and services.


2.(a)
Prices

Subject to the provisions of Clause 2 (c) whilst every effort will be made to maintain prices as quoted, the Company will only accept orders at prices ruling on the day of despatch, and such price shall be fixed at the Company’s discretion after taking into account any increase in the cost of materials, transport and any other relevant factors: and the buyer hereby agrees to pay the price as invoiced. The buyer also agrees to pay for any loss or extra cost incurred by the Company through any request or instruction or lack of instructions on the part of the buyer, its employees or contractors. Unless otherwise indicated in the Company’s quotation no discount of any kind is allowable. Prices being strictly nett.

   (b)
V.A.T. will be charges at the rate applicable at the time of despatch.

   (c)
Unless it has otherwise been agreed in writing, orders are accepted on the condition that payment is paid in full on or prior to the taking of delivery of goods unless an approved credit account has been opened for the buyer by the Company. Payment of any instalment due is a condition precedent to further deliveries and the Company shall have the right to terminate any contract when an instalment of payment is in arrears. If an invoice is not agreed then it is incumbent upon the buyer to communicate this fact to the Company immediately as under no circumstances will any dispute be acknowledged by the Company more than 7 days after the date of the invoice. Where not otherwise expressly stated all payments are to be made at the main premises of the Company.
3.
Title
Title of the goods shall in no case pass from the Company until the full contract price has been received. If a cheque is tendered by the buyer it shall not be treated as payment until it has been cleared by the Company’s Bank. The Company shall in any event have a particular and general lien over the goods sold and for all claims and monies owing by the buyer to the Company under any contract whatsoever or in any other way whatsoever, and the Company shall be entitles to the return of all goods not paid for in full at the buyer’s expense in the event of any failure to pay in accordance with these conditions or any specific amendment thereto agreed in writing by the Company with the buyer.
4.
Carriage and Delivery
(a)
Carriage is effected at the Company’s’ option and appropriate charges will be made for such carriage based on current Carriage Standard Rates.
(b)
Although every effort will be made to effect prompt delivery, the Company cannot be held responsible for loss or damage due to delay in delivery, accidents, fire or strikes, war, lockouts, or any other cause beyond its control.

5.
Damage and Loss
No claim for loss in transit can be considered unless notified to the Company within ten days after notification of despatch, or in the case of damage or shortage within four days from receipt of goods.

6.
Orders and Schedules
All verbal orders or instructions should be confirmed in writing within three days.

7.
Defective Products
Free replacement will be made by the Company of any product which is agreed is defective, if returned within six months from the date of despatch. No liability for expenses incurred by customers or any consequential loss arising from such defects can be accepted by the Company.

8.
Return of Goods
The return of any goods properly supplied will not be accepted unless the Company’s authority has been previously agreed in writing and an address for returned goods given. Any goods returned by arrangement to the Company will be at the expense of the buyer and the Company may at its discretion make a handling charge to the buyer which should be agreed prior the return. Notification of such return must be in writing within seven days of receipt of the goods.
The Buyer accepts and understands that the issuing of orders or contracts to the Company implies full agreement with the above terms and conditions.
